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SYNOPSIS

Applicant seeking direction against the illegal action of the

respondents as respondents have illegally established the
municipal waste dumping site within the residential area of
Jodhpur city. Further, the regulatory authority ie.
Rajasthan State Pollution Control Board has failed to take
any action against such illegally activity being done by the
private contractors with hand in gloves with the

government officials.

Applicant is resident of Pratap Nagar, Near Royalty Naka,
Sursagar, Jodhpur, Rajasthan. The Nagar Nigam Jodhpur
has illegally established a municipal waste dumping site in
front of Pratap Nagar, Royalty Naka on Sursagar Road at
Jodhpur. Even after submitting various representations and
legal notice, the respondent authorities have paid no heed
as if the local resident have no existence for them and left

the people to die of various disease.

At present the waste is being dumped at the disputed site
which is evident from the photographs and newspaper

articles annexed with the original application.

Hence being seriously aggrieved by action of the
respondents, petitioner is filling the aforesaid original

application.




2019:

2020:

2021:

2022:

July, 2023:

List of Dates &Events:

Applicant is resident of Pratap Nagar, Near Royalty Naka,
Sursagar, Jodhpur, Rajasthan. The Nagar Nigam Jodhpur has
illegally established a municipal waste dumping site in front of

Pratap Nagar Royalty Naka on Sursagar Road at Jodhpur.

The Nagar Nigam Jodhpur requested the Commissioner,
Jodhpur Development Authority for allotment of land for
establishment of municipal waste dumping site. However,
contrary to this the Nagar Nigam has illegally created a waste

dumping site in residential area of Jodhpur city.

The Jodhpur Development Authority allotted a land at village
Geva at Khasra no. 680/1, 680/2 and 681/1 for establishment of
waste dumping site. However, till date Nagar Nigam, Jodhpur

has not shifted the waste dumping site from residential area.

Applicant and other local residents submitted personally
represented before the Nagar Nigam, however, no heed was

paid by the respondents.

Applicant and other local residents made personal
representations and protests before authorities and local public
representatives for shifting of the waste dumping site; however,

no heed was paid to the said protest.

The applicant made various representations to the District
Collector, Jodhpur and officials of Nagar Nigam, Jodhpur,
however, no action was taken by the authorities. The applicant
left with no other option served a legal notice to the respondents
through his counsel even that too was completely ignored by
the respondents. The waste is being dumped at the illegal site

till date.

Hence being seriously aggrieved by action of the respondents,

applicant is filling the aforesaid original application.



BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL AT
(CZ), BHOPAL(MP)

ORIGINAL APPLICATION No.94/2023

IN THE MATTER OF:
Ajay Singh Kachawah ... Applicant
| VERSUS
State of Rajasthan & Others
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MEMO OF PARTIES
Ajay Singh Kachawah
S/o Shri Anand Singh Kachawah
R/o Pratap Nagar, Near Royalty Naka,
Sursagar Road, Jodhpur,
Rajasthan
Email: adv.anoop10@gmail.com
Mobile no. 94620 01295
......... Applicant

VERSUS

I. State of Rajasthan through
District Collector,
Jodhpur - 342035
Email- jodhpur.collector@gmail.com PH 0291 2650322

(g

The Commissioner,

Jodhpur Nagar Nigam (North)

Polytechnic College Campus,

Residency Road, Jodhpur

Email- nnjnorth@gmail.com PH 02912651483

The Commissioner,

Jodhpur Nagar Nigam (South)

Polytechnic College Campus,

Residency Road, Jodhpur

Email- ceo nnj@rediffmail.com PH 02912651464

L




4. Rajasthan State Pollution Control Board through its
Regional Officer, SPL-2, Phase-I, Marudhar Industrial Area,
Basni, Jodhpur-342005
Email- rorpcb.jodhpur@email.com 0291-2723225

n

M/s J. R. C (Jora Ram Chowdhary)
through its Director/ Proprietor
Saran Nagar - A, Banar Road,
Jodhpur-342027 (Rajasthan)

......... Respondents
Date: 03/07/2023
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Mobile No. 9462001295
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© Email- nnjnorth@gmail com

3. The Commissioner,
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Polytechnic College Campus,
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ORIGINAL APPLICATION UNDER SECTION 18 (1) READ WITH
SECTION 14 AND 15 OF THE NATIONAL GREEN TRIBUNAL ACT,
2010 SEEKING DIRECTIONS AGAINST THE RESPONDENTS FOR
VIOLATION OF ARTICLE 21 OF THE CONSTITUTION OF INDIA
AND SOLID WASTE MANAGEMENT RULES, 2016.

Most humbly submitted: -

1) The Addressee of the Applicant is as given above for the service

of notice of this application and that of the respondents.

2) The Addresses of the Respondents are as given above for the

service of notice of this OA

3) The Applicant above-named beg to present this Memorandum of

OA on the facts and grounds set-out hereunder: -

4. BRIEF FACTS OF THE CASE:

That, the Applicant is resident of the place mentioned in the
memorandum of parties. Since, the Applicant seeking
direction against the illegal action of the respondents as
respondents have permitted illegal operation of solid
waste (which hazardous waste) dumping site within the

residential area. The Applicant is entitled to invoke the

jurisdiction of this Hon’ble Tribunal and this Hon’ble
Tribunal has got the jurisdiction to entertain the present
matter under section 14 and 15 read with Section 18 of the
National Green Tribunal Act, 2010 ( hereinafter, the ‘NGT
Act’ ).

42 That the applicant is resident of the workers of Nagar
Nigam, individuals, shopkeepers are dumpinQ their solid

waste in the open area illegally created by the Nagar

(OTAHC TODHPUR S
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Nigam, Jodhour and the contractors working for it. The™
solid waste includes medical waste, hazardous waste from
small industrial units, household waste, waste from hotels,
restaurants etc. The photographs and newspaper articles of
the illegal dumping of waste is annexed herewith and

marked as Annexure -A/1 (Coll.).

That the illegal dumping site has seriously violated the
right to life of nearby residents, as they are unable to breath
properly. The threat to local residents is increasing day by
day from number of commlercial vehicles (which includes
hoopers, trucks, etc.) plying; scavenging animals have
become aggressive as waste from meat shops and hotels is
being dumped, poisonous smell round the clock at the
dumping site. The contents mentioned herein are evident
from the photographs and newspaper articles annexed with

the original application.

That the applicant had made several representations to the
concerned authorities, even though no heed was paid by the
respondents. Therefore, the applicant served a legal notice
dated oo to the respondents , however, no heed was paid
to the said legal notice also. The copy of the legal notice

dated ...... is annexed herewith and marked as Annexure-

That the applicant came to know that the Commissioner,
Nagar Nigam, Jodhpur vide letter dated 12.12.2019
requested the Jodhpur Development Authority for allotment
of land for establishing waste dumping site. In reference to
the said letter, the Jodhpur Development Authority vide
letter dated 30.12.2019 allotted a land for the said waste

dumping site at Khasra no. 680/1, 680/2 and 681/1 in

LA — 9 ol
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village Geva. However, since 2019, the officials of Nagar
Nigam, Jodhpur and the contractor have not made any

efforts to shift the waste dumping site from residential area.

It is pertinent to mention here that the officials of
the Nagar Nigam are working hand in gloves with the
private contractor and providing monetary benefits to the
contractor, by allowing him to illegally operate the waste
dumping site in the residential area. If the site is shifted
from residential area to the outskirts of city, the cost of
waste collection for the contractor will increase, therefore,
just to provide monetary benefits to private contractors, the

respondents have left the local residents to die.

That the Government of India is providing funds directly to

the local bodies i.e. Nagar Nigam for clean India and for

Y SHARMP\
WUKES hduotais
Raiasthaﬁ
11329

development of scientific disposal waste site. However, the

officials of the Nagar Nigam are completely misusing their

powers and have completely failed to perform their duties,

BN Hence, Applicant is submitting this original Application
against the illegal action of the respondents no. 1 to 5 whereby
they are permitting illegal dumping of waste within the
residential area. So, this O.A. is filed before this Hon’ble

Tribunal on the following amongst other grounds: -

GROUNDS:

l. Because, the action of the respondents for allowing illegal
operation of waste dumping in complete violation of Solid
Wate Management Rules, 2016 is completely biased,
arbitrary, illegal and against Right to Life provided under

Article 21 of the Constitution of India.

ggm/
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2. Because, the respondent Nagar Nigam, Jodhpur has failed to
perform its duties as provided under Rule, 15 of the Solid
Waste Management Rules, 2016, which read as under:-

‘15. Duties and responsibilities of local authorities and village Panchayals of

census towns and urban agglomerations.- The local authorities and Panchayats
shall -

() prepare a solid waste management plan as per state policy and strategy on solid
waste management within six months from the date of notification of state policy and
strategy and submit a copy to respective depariments of State Goveranient or Union
territory Adminisiraiion or agency authorised by the State Government or Union
ferritory Administration;

(b) arrange for daor to door collection of segregated solid waste from all households
including shums and informal setilements, commercial, institutional and other non
residential premises. From multi-storage buildings, large commercial complexes,

malls, housing complexes, ete., this may be collected from the entry gate or any other

 §

designated location; ... ... ... ..

3. Because, the respondent Rajasthan State Pollution Control

Board has failed to perform its duties as provided under Rule,

S 16 of the Solid Waste Management Rules, 2016, which read as
/l;’é: A ;ﬁ‘s under:-

&= N\ ‘16, Duties of State Pollution Contrel Board or Pollution Control Comumittee.- (1)

WUKESH SHAT!1A

Rdyniais

Jodhput (Rajasthan:
Req. o, 11824 e wles I | |
B 0B/L20%8 "S;E'/ wrisdiction and review implementation of these rules at least twice a year in close

he State Pollution Control Board or Pollution Conirol Commiitee shall.-
fat

a) enforce rthese rules in their State through local bodies in their respective

coordination with concerned Directorate of Municipal Administration or Secretary-
in-charge of State Urban Development Department;
() monitor environmental standards and adherence 1o conditions as specified under

the Schedule [ and Schedule I for waste processing and disposal sites; ...

Further, the Rajasthan State Pollution Control Board has failed
to perform its duties as regulatory agency under the Water
Act, 1974; Air Act, 1981 and Environment Protection Act,
1986. Because, even after number of representations, legal
notice no action has been taken against the officials of the
Nagar Nigam and the agency engaged by the Nagar Nigam for
this work. This act of the Pollution Control Board shows as if

al
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they are also helping the contractor to make undue monetary
benefits by risking the life of local residents. It is pertinent to
mention here that the present site is being operated without
having any consent to establish, consent to operate or

environment clearance from the State Pollution Control Board.

4. Because, the respondents have violated Rule, 19 of the Solid
Waste Management Rules, 2016 which read as under: -

'19. Criteria for Duties regarding Sefrir:g-f}p solid waste processing anid freatment
Sacility.-
(1) The department in- charge of the allocation of land assignment shail be
responsible for providing suitable land for setting up of the solid waste processing
and treatment fucilities and notify such sites by the State Government or Union
lerritory Administration.
(2) The operator of the facility shall design and set up the facility as per the technical
guidelines issued by the Central Pollution Control Board in this regard from time to
time and the manual on solid waste management prepared by the Ministry of Urban
Devefopment.
(3) The operator of the focility shall obtain necessary approvals from the State
/ ? 3 Poilution Control Board or Pollution Control Commitiee.
@ - @ (;’93 (4} The State Pollution Control Board or Pollution Control Commitice shall monitor
he environment standards of the eperation of the solid weste processing and

*I eaiment fucilities.

MUKESH SHARMA
Advecate

K| Jodhpur (Rajasthan) ; .
Beg.Ne. 11 (p) The operator of the facility shall be responsible for the safe and envirommentally
( 112028 : - '

o S i erpcons o e sl watt ik ing and or treatment facilities as per the

4 ?. - \% _ "/ guidelines issued by the Central Pollution Control Board Jrom time to time and the

\gﬁ_’/"/ Manual on Municipal Solid Waste Management published by the Ministry of Urban
Development and wpdated from time to time.

(6) The operator of the solid wasie processing and treatment facility shall submit

annual report in Form I each year by 30th April to the State Pollution Controf

Board or Pollution Committee and concerned local body.”

Because, the respondents have failed to execute the time and

W

again directions passed by the Principal Bench of this Hon’ble

Tribunal through various orders in Original Application No.

606/2018 Compliance of Municipal Solid Waste Management
o

.

Rules, 2016 and other environmental issues, The respondents

NOTARY JODHPUR flz;\é\’ﬂ-
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have made mockery of the efforts put in by the Hon’ble
Tribunal by holding marathon hearings in the matter and

passing specific and detailed orders for execution of Solid

Waste Management Rules, 2016.

6. Because, the respondent Pollution Control Board has failed to
impose the Environment Compensation on the respondent
Nagar Nigam and the contractor for operation illegal waste
dumping site, even when the respondent Pollution Control
Board has made guidelines dedicated guidelines for imposing
environment compensation. Further criminal prosecution has

been filed against the violators under Water Act, Air Act or
EP Act.

It is pertinent to mention here that the Hon’ble Supreme
Court in Writ Petition 375/2012 Paryavaran Suraksha Samiti
& Others Vs Union of India & Others and further the Hon’ble

. ‘ﬁ' ribunal in this matter has issued various directions specific
Jadhpu ¢
¥

{ jnctt
Reg. o, 1520 J ey Mirecti i i /i te ensation against the
o Exp, 01, 0611112026 S irections for imposing environment comp ion agai
\?}\\ @ violators and polluters. However, the directions passed by the
Hon’ble Supreme Court and this Hon’ble Tribunal were
shown complete disrespect by the respondents officials by not

executing them in its letter and spirit.

(5 Because, the other grounds will be urged at the time

arguments with prior liberty of this Hon’ble Tribunal.

LIMITATION;

That, the applicant after getting the knowledge about the said
illegal act by respondent, he got the copy of consent to
operate order and other documents from the website of the
pollution control board. And substantial cause of action with
o
pur XY
NOTARY JODH J
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" therefore most respectfully and humbly prayed that this Hon’ble
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respect to environment and ecology of the aforesaid area
arose within the jurisdiction of this Hon’ble Tribunal, which
is continuous in nature and also with in the period of
limitation, thus it is well within the limitation period
prescribed under the NGT Act of 2010 for bringing up this

matter for adjudication before this Hon’ble Tribunal.

Applicant has submitted requisite Court fees for filing the

present application as prescribed under NGT Rule of 2010.

That, there is no caveat if filed by the party respondent in the

present petition.

That, an affidavit in support of this application is being filed

@ cﬁ" with this application

% /MUKESH SHARNA

Advecal®

shout (Rajasthan)
'ﬁ’k.!nnhpm‘l v

Praver

In view of the aforesaid facts and circumstances, it is

Tribunal may be pleased to accept and allow the present O.A.

and further: -

the respondents be directed to immediately shift the waste
dumping site to the allotted place from residential area and
report be submitted t the Hon’ble Tribunal in this regard.

the Rajasthan State Pollution Control Board may be directed to
evaluate damage to the environment and area where the illegal
dumping site is being operated prior to 2019 and accordingly
environment compensation be imposed against the Nagar
Nigam and the contractors.

the environment compensation so recovered from the polluters

be utilised for restoration of the area to its original statys,

= 3&@;
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d.  ahigh-power committee may be constituted to submit a factual
report before the Hon’ble Tribunal and fix the responsibility of
defaulter officials.

e.  Criminal prosecution be filed against the violators for violation
of Water Act, Air Act, EP Act and Solid Waste Management
Rules.

f. Any other order, direction may kindly be passed as this Hon’ble

Tribunal deem fit and necessary in the interest of justice.

T 2
(XYY

Date: 2. /07 /2023 Applicant

Place: Bhopal
\gq@gh Counsel

(Anoop Agatwal & Rohit Kumar Tuteja Advocates )
230, Lawyers Chambers,

E-Block, Rajasthan High Court, Jaipur

Mobile No. 9462001295

adv.anoop 0@ gmail com
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36 Amexuuc - A

Anoop Agarwal, Advocate
230, Lawyers Chambers, E-Block, Rajasthan High Court Jaipur,
Mobile 9462001295
Email-adv.ancopl0@gmail.com

1805 2023

To,

1. The District Collector,
Jodhpur, Rajasthan

2 The Commissioner,
Jodhpur Nagar Nigam (South)
Jodhpur, Rajasthan.

3. The Commissioner,
Jodhpur Nagar Nigam (North)
Jodhpur, Rajasthan.

4, Regional Officer,
Regional Office,
Rajasthan State Pollution Control Board,
Jodhpur, Rajasthan

LEGAL NOTICE

Dear Sir,

Under instructions from and on behalf of my client namely Mr. Ajay
Singh Kachawah son of Shri Anand Singh Kachawah, R/o Pratap Nagar,
Near Royalty Naka, Sursagar Road, Jodhpur, Rajasthan, hereby serve upon

all of you this notice legal notice as under:-

1. That my client is resident (_;1f Pratap Nagar, Near Royalty Naka, Sursagar
Jodhpur, Rajasthan. The Nagar Nigam, Jodhpur has illegally established
a temporary waste dumping which includes municipal waste, medical
waste and industrial waste etc. station in front of Pratap Nagar Royalty

Naka on Sursagar road at Jodhpur.
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That the workers of Nagar Nigam, individuals, shopkeepers are dumping
their municipal and other hazardous waste at the temporary waste illegal
dumping site established by Nagar Nigam.

That the dumping of waste at this site has caused serious health and
safety issues for the local resident and people passing through as the
waste is being dumped along the roadside. Further, due to this illegal
dumping of waste the whole area is under the garb of poisonous smell.
That my client has made several verbal and written request to the
officials of the Nagar Nigam for shifting of the waste dumping site to
some remote location i.e. far from residential area, however, no heed was
paid by the officials.

That after following the matter for a long period, my client came to
know that the Nagar Nigam, Jodhpur vide letter dated 12.12.2019 has
requested the Commissioner, Jodhpur Development Authority for
allotment of land for developing waste dumping site. The Jodhpur
Development Authority vide letter dated 30.12.2019 allotted a land at
village Geva at Khasra no. 680/1, 680/2 and 681/1 for establishing the
waste dumping site. However, the Nagar Nigam acting in a complete
lethargic, negligent and iﬁesponsible manner dumping the waste near
residential area.

That the Govt. of India is providing funds directly to the local bodies for
scientific disposal of the waste, so as to provide green and clean
environment to the people. However, the Nagar Nigam has completely
failed to perform its obligatory duties.

[t 1s, therefore, advised through this legal notice to remove the
waste dumping site from residential area. environment compensation be

imposed against the Nagar Nigam for restoration of the area being
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contaminated and Criminal Prosecution be filed against the responsible
officers of the Nagar Nigam for violation of Environment Laws, within 7
days of this notice, failing which my client will be forced to seek
appropriate available legal remedies before the competent court of law, in

this regard at your costs and risk.

(Anoop Agarwal)
Advocate
A copy of this notice has been retained in my office for necessary legal

action against you if you fail to comply with.
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL A"

(CZ). BHOPAL (MP})
ORIGINAL APPLICATION N05.4..'._f20 19
AFFIDAVIT

In the Matter of:
AIAYSINGBEKACHAWAH = i APPLICANT
/[Versus//

STATE OF RAJASTHAN & OTHERS
rrssensseninser REOPONDENTS

Affidavit in support of Original Application

[, Ajay Singh Kachawah S/o Shri Anand Singh Kachawah aged
about 3\ Years, R/o Pratap Nagar, Near Royalty Naka, Sursagar Road,
Jodhpur, Rajasthan, do hereby take oath and state as under:-

I.  That I am Applicant and well conversant with the facts of the
case and thus competent to depose this affidavit.

[ o]

That the accompanying application has been drafted and
prepared by my counsel under my instructions and the same are
based on the records and has been read over by me and I have
understood the same.

That the all the contents of Application and Annexures filed

{@E /" ‘\&:— Wth the accompanying application are true and correct copies
% 4 '

SSH SHARMA . :
MUKESH E:ﬁfmtr %‘f heir respective.

e s i

ayr [Rajasinan

b ¢ Jﬂtgf;{\lu.llﬁ?? / X\Y
&Y Fyp, Ot 0611112028 _fg

' SK e

VERIFICATION

I, the above named deponent, do hereby solemnly affirm that
the contents of Para No.l to 3 of the above affidavit are true to my
personal knowledge. Nothing has been concealed in it. No part of it is

false. So help me God.
NTERED IN NOTARY "

QEGISTER AT SERIAL .
5. 13508 OF. 2 [ﬁ

MUKESH SHARMA

-

ATTESTED DEPONENT

NOTARY, IODTAVGR NOTARY JODHPUR
02|71 24T

-
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL AT
(CZ). BHOPAL (MP)
ORIGINAL APPLICATION No. 94../2023
AFFIDAVIT

In the Mutter of.

AJAY SINGH KACHAWAH = e APPLICANT
[V ersus//

STATE OF RAJASTHAN & OTHERS

................... RESPONDENTS

Affidavit in support of Documents

I, Ajay Singh Kachawah S/o Shri Anand Singh Kachawah aged
about | Years, R/o Pratap Nagar, Near Royalty Naka, Sursagar Road,
Jodhpur, Rajasthan, do hereby take oath and state as under:-

. That T am Applicant and well conversant with the facts of the
case and thus competent to depose this affidavit.

~

2. That the annexure A/l to A/2 filed with the accompanying
application are truc and correct copies of their respective.

= reaen IR NOTARY e
SR STER Al SERI§$
e roD
woldge L\ ORZ. - e
TE T
M -ux{fs??mm A VERIFICATION

psis ODAPUR A
NOTARY. ] HI, the above named deponent, do hereby solemnly affirm that

the contents of Para No.l to 3 of the above affidavit are true to my
personal knowledge. Nothing has been concealed in it. No part of it is
¥ false. So help me God.

\.,;#:_-

gt% //\i ; /W'

£, Apaas \ﬁ DEPONENT
: .‘\:
[ st A
\e:a\f ome s o ATTESTED
O o/ _
\i}\é—ﬁ \Be/ SATARY IODHPUE

2 (7] 2003
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